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PUBLIC SCHOOLS
Chapter 1. General Provisions, 53-1-1 to 53-1-17.
2. State Board of Education, 53-2-1 to 53-2-33.
3. State Superintendent,
53-3-1 to 53-3-11.
4. School Districts, 53-4-1 to 53-4-14.
5. Elections, 53-5-4, 53-5-7 to 53-5-9 [ 53-5-1 to 53-5-3, 53-5-5,
53-5-6 Repealed].
6. Boards of Education, 53-6-1 to 53-6-27.
7. Uniform School Fund, 53-7-1 to 53-7-13.
8. School Lunch Fund, 53-8-1 to 53-8-5.
9. Building Reserve Fund, 53-9-1 to 53-9-5.
10. Creating Indebtedness,
53-10-1 to 53-10-21.
11. Building Schoolhouses, 53-11-1 to 53-11-49.
12. School Safety Patrols, 53-12-1.
13. State Textbook Commission, 53-13-1 to 53-13-10 [53-13-11 Repealed].
14. Courses of Study in Public Schools, 53-14-1 to 53-14-19.
15. Agricultural,
Industrial
and Home-Economics Education,
5315-1.
16. Vocational Education, 53-16-1 to 53-16-26.
17. Vocational Rehabilitation,
53-17-7 to 53-17-22 [53-17-1 to 5317-6 Repealed].
18. Education of Handicapped Children, 53-18-1 to 53-18-10.
19. Kindergartens,
53-19-1 [53-19-2 Repealed].
20. School District Budget, 53-20-1 to 53-20-5.
21. Civic Centers, 53-21-1 to 53-21-5.
22. Health of School Children, 53-22-1 to 53-22-5.
23. Display of Flag, 53-23-1.
24. Compulsory Attendance, 53-24-1 to 53-24-9.
25. Incorrigible Children, 53-25-1.
26. Special Schools, 53-26-1 to 53-26-7.
27. Americanization
Schools, 53-27-1 to 53-27-9.
28. Public School Teachers' Retirement Associations, 53-28-20 to
53-28-31 [53-28-1 to 53-28-19 Repealed].
29. School Employees' Retirement Act, 53-29-1 to 53-29-57.
30. Adult Education, 53-30-1 to 53-30-10.
31. University of Utah, 53-31-1 to 53-31-45.
32. Utah State University of Agriculture
and Applied Science,
53-32-1 to 53-32-39.
33. Junior Colleges, 53-33-1 to 53-33-8, 53-33-10 to 53-33-13, 53-33-18
to 53-33-27 [53-33-9, 53-33-14 to 53-33-17 Repealed].
34. Fees, 53-34-1 to 53-34-6.
35. Annuities of Faculties and Employees, 53-35-1.
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36. Geological and Mineralogical Survey, 53-36-1 to 53-36-4.
37. Higher Education Fund, 53-37-1 to 53-37-8.
38. Campus Buildings, 53-38-1 to 53-38-14.
39. Scholarships, 53-39-1 to 53-39-3.
40. Co-ordinating Council of Higher Education, 53-40-1 to 53-40-11.
41. Merit Programs, 53-41-1 to 53-41-3.

CHAPTER 1
GENERAL
Section

53-1-1.
53-1-2.
53-1-3.
53-1-4.
53-1-5.
53-1-6.
53-1-7.
53-1-8.
53-1-9.
53-1-10.
53-1-11.
53-1-12.
53-1-13.
53-1-14.
53-1-15.
53-1-16.
53-1-17.

PROVISIONS

United States Constitution
to be taught in all schools.
Instruction
in colleges and universities.
Holidays-Schools
may be taught on.
Political
and religious
doctrine
not to be taught-No
religious test
or preference
for teachers.
Governor authorized
to appoint fact finding body-Purpose.
Power to examine records and witnesses.
Expenses-Employees-Report.
Appropriation.
Auditor to draw warrants
to meet requisitions.
Policy of act and acceptance.
State board of education
and state superintendent,
Utah agency-To
formulate
program.
Labor stan.dards of employees in construction
work.
Appointment
and tenure of personnel.
State treasurer
trustee of funds.
Utah School Boards Association-Agency
of school boards.
Utah School Boards Association-Boards
of education
authorized
to
become members.
Payments
of dues-Contributions-Expenses
in attending
meetings.

53-1-1. United States Constitution to be taught in all schools.-In all
public and private schools located within this state there shall be given
regular courses of instruction in the Constitution of the United States.
Such instruction shall be given at such times and be pursued to such an
extent as shall be determined by the state board of education.
History:
L. 1923, ch. 4, §§ 1, 2; R. S.
1933 & C. 1943, 75-1-1.
Comparable
Provisions.
California
Education
Code, § 10051 (regular courses of instruction
in Constitution
of United States and of the principles
of
state and local government
must be given
in public and private
schools).
Idaho Code 1947, § 33-2723 (similar).
Iowa Code 1950, § 280.7 (regular courses
of instruction
to be given in public and
private
schools, on subjects
of Constitution of United
States
and of state
of
Iowa).
Cross-Reference.
Legislature
to provide
Const. Art. III, § 4.

free

schools,

Decisions
from other Jurisdictions--California.
The simple salutation
to the flag and
the repetition
of the pledge of allegiance,

in the judgment
of the proper governing
body, tend to stimulate
in the minds of
youth,
in the formative
period
of life,
sentiments
of affection
and respect for,
and unfaltering
loyalty to, our government
and its institutions;
and rule requiring
participation
by all elementary
public
school students
in such a ceremony
did
not abridge
any constitutional
right of
respondent,
member
of "Jehovah's
Witnesses," by excluding
her from attendance
at city public school until such time as
she would comply with the rule. Gabrielli
v. Knickerbocker,
12 Cal. 2d 85, 82 P. 2d
391. appeal
dismissed
306 U. S. 621, 83
L. Ed. 1026, 59 S. Ct. 786.
Collateral References.
Schools and School Districts~l64.
79 C.J.S. Schools and School Districts
§ 485.
Courses
of instruction,
47 Am. Jur.,
Schools § 200 et seq.
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53-1-2. Instruction in colleges and universities.-Instruction
in the Constitution of the United States shall be given in all colleges and universities
in the state at such times and to such an extent as shall be determined
by the respective faculties of such institutions.
3-40-11.

History:

L. 1923, ch. 4, § 3; R. S. 1933

& C. 1943, 75-1-2.

Comparable Provision.
Idaho Code 1947, § 33-2724 (such instruction is to begin in elementary
course in
6th grade, given as grnmmar grade course
in 8th grade, to continue in high school

rourse, and in courses in state colleges
and universities,
and educational
departments of sta.te and municipal institutions).

Collateral References.
Colleges and Universities~9.
14 C.J.S. Colleges and Universities

§ 27.

53-1-3. Holidays-Schools may be taught on.-Higher
institutions of
learning and boards of education are authorized to hold school on legal
holidays, other than Sundays, provided that at least a part of the day is
given over to appropriate exercises.

>us test

History:

L. 1925, ch. 37, § 2; R. S. 1933

& C. 1943, 75-1-3.

Sehools and School Districts~162.
79 C.J.S. Schools and School Districts
§ 483.
Compensation
when school is closed, 47
Am. Jur., Schools §§ 121, 122.

Cross-Reference.
Holidays

~y-To

genernlly,

Collateral References.

63-14-1.

53-1-4. Political and religious doctrine not to be taught-No religious
test or preference for teachers.-It shall be unlawful to teach in the Uni-

,ea

versity of Utah or in the Utah State Agricultural
College, or in any of
their branches or departments,
or to teach in the public schools of this
state while in session any partisan political, atheistic, infidel, sectarianreligious or denominational
doctrine. No political or religious test shall
be required or partiality or preference shown in the appointment of professors, instructors, assistants, teachers, officers or employees. In prescribing the studies and exercises and in the management and control of such
institutions no partiality or preference shall be shown to one sect or religious denomination over another. Nothing in this section shall be deemed
to prohibit the giving of any moral instruction tending to impress upon
the minds of the students the importance and necessity of good manners,
truthfulness, temperance, purity, patriotism and industry, but such instruction shall be given in connection with the regular school work.
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History:
L. 19'21, ch. 95, §§ 1, 2; 1925,
ch. 57, § 1; R. S. 1933 & C. 1943, 75-1-4.
Comparable Provisions.
California Education
Code, § 8273 (prohibiting use of publications
of sectarian,
partisan
or denominational
character
in
any school, and the teaching of sectarian
or denominational
doctrine).
Idaho Const. Art. IX, § 6 (no religious
test or qualification
to be required of any
person as comlition of admission into public educational institution,
either as teacher
or student);
Idaho Code 1947, § 33-2704
(prohibiting
use of books, papers, tracts or
documents of a political, sectarian,
or denominational character);
§ 33-2705 (requir-

lets
ur.,

ing daily reading in school district public
schools of selections from standard American version of the Bible); § 33-2706 (without comment or interpretation,
however, on
part of teachers).
Iowa Const. Art. I, § 4 ( no religious test
to be required
as qualification
for any
office, or public trust);
Iowa Code 1950,
§ 280.9 (Bible not to be excluded
from
public school or institution,
nor shall any
child be required
to read it contrary
to
wishes of parent or guardian).
Montana
Const. Art. XI, § 9 (no religious or partisan
test or qualification
may be required
of any person as condition of admission into public educational
institution,
either as teacher or student;
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attendance
may not be required
ligious service, nor may sectarian
be taught therein).

PUBLIC SCHOOLS
at retenets

Cross-References.
Religious or partisan
tests prohibited,
Const. Art. X, § 12.
Sectarian
control, schools to be free
from, Const. Art. X, ~ 1.

I\
II\

Decisions from other Jurisdictions.
- California.
'l'he fact that the authors of religious
books belong to a sect or church does not
necessarily make their books of a sectarian character;
nor does the fact that the
King James version of the Bible is commonly used by Protestant
Churches and
not by Catholics make its character
sectarian; and this is likewise applicable to
the Douai version of the Bible which is
the work of Catholics and is the translation used by the Roman Catholic Church
in English speaking countries.
Both are
scholarly
translations
of the Bible and
are eligible to a place on shelves of public
school libral'ies
for reference
purposes,
and either or both may be purchased for
and placed in a public school library with•
out violating the law of the state. Evans
v. Selma Union High School Dist. of
Fresno County, 193 Cal. 54, 232 P. 801,
31 A. L. R. 1121.
-Iowa.
Under the Iowa statute, it is a matter
of individual option with school teachers
as to whether they will use the Bible in
school or not, such option being restricted
only to the extent that no pupil shall be
required to read it contrary to the wishes
of his parent or guardian, and such statute is not unconstitutional.
Moore v.
Monroe, 64 Iowa 367, 20 N. W. 475, 52
Am. Rep. 444.
The reading of the Scriptures, without
note or comment, and the recitation
of
the Lol'd's prayer, in the daily exercises
of a public school, is not a violation of
constitutional
provision forbidding
taxation for ecclesiastical
support. Knowlton

v. Baumhover,
182 Iowa 691, 166 N. W.
202, 5 A. L. R. 841.
The act of school directors in abandoning the school dist1·ict building, and trans•
ferring ti.le school and its revenues to the
upper department
of a parochial school,
which continues to be conducted as formerly by the same sectarian teachers, is
illegal as being a practical elimination of
the public school as such, and a perversion
of the same into a religious school, in
violation of constitutional
and statutory
provisions.
Knowlton v. Baumhover, 182
Iowa 691, 166 N. W. 202, 5 A. L. R. 841.
To constitute
a sectarian school which
may not be maintained
at public expense,
the school need not be wholly devoted to
sectarian
teaching.
Knowlton
v. Baumhover, 182 Iowa 691, 166 N. W. 202, 5 A.
L. R. 841.
Collateral References.
Schools and School Districtse=,165.
79 C.J.S. Sc.hools and School Districts
§ 486.
Sectarianism
in schools, 47 Am. Jur.,
Schools § 208 et seq.
Power of legislature
or school authori•
ties to prescribe
and enforce oath of
allegiance, salute to flag, or other ritual
of a patriotic character, H7 A. L. R. 698.
Power of school or local authorities as
to granting leases of school property, 111
A. L. R. 1051.
Right of school authorities
to make
membership 01· nonmembership in teachers'
association or other organization a condition of employment as a teacher, 72 A. L.
R. 1225.
Right of school authorities
to release
pupils during school hours for purpose of
attending
religious education classes, 167
A. L. R. 1473.
Sectarianism in schools, 57 A. L. R. 195.
Use of school property for other than
school or 1·eligious purposes, 86 A. L. R.
1195.
Validity of statute or other l'egulations
as to the use, or teaching,
of foreign
languages in schools, 29 A. L. R. 1452.

53-1-5. Governor authorized to appoint fact finding body-Purpose.The governor of the state of Utah is authorized to appoint a fact finding· body consisting of 15 members selected from the seven judicial districts of the state as follows: one from the first district, two from the
second district, six from the third district, two from the fourth district,
one from the fifth district, one from the sixth district, and two from the
seventh district, to make a complete study and report of (1) the scholastic
and vocational objectives of all the branches of the system of public schools
. as defined by article ten of the Constitution, including junior colleges and
the state training school; (2) the purposes for which money allotted to the
various branches thereof is used; (3) the degree to which the existi11g edu550
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cational objectives are adapted to the needs and the welfare of the state
and its people; ( 4) the ability of the state to maintain the system as now
established; (5) desirable changes, if any; and (6) means of stabilizing
support to all the units of the system.
All members of said fact finding body shall be qualified voters and
taxpayers, and shall be appointed without regard to political or religious affiliations, the object being to secure an impartial, intelligent and
judicious body to conduct such study, and to make an impartial, unbiased report. Officers or employees of the system to be studied shall be
ineligible to serve on the fact finding body.
History:
75-1-5.

L. 1939, ch. 82, § l;

C. 1943,

Title of Act.
An act authorizing
the governor to appoint a fact finding body to make a study
of the system of public schools of the state
and the state educational
institutions
dependent upon the state general fund for
support and to make a report of its findings, conclusions and recommendations
to
the governor to be submitted
to the legislature, and appl'Opriatiug
$25,000 to be
expended by said body in making its study
and report.

Comparable Provisions.
California
Education
Code, § 116 (requhing state board of education
to study
education,
conditions
and needs of the
state and to promote efficiency of state's
public schools);
§ 20301 (creating
state
eouneil on educational
planning
ancl coOl'dina tion, consisting
of nine members) ;
§ 20202 (function
of the state council as
being the study of problems affecting relationship between schools of public school
system ancl University
of California).
Collateral References.
Schools and School Districts©=>l0.
78 C ..T.S. Schools and School Districts
§ 84.

53-1-6. Power to examine records and witnesses.-Said
fact finding
body is empowered to examine any and all books, records, buildings,
grounds, pupils, students, teachers, employees and agents within said
system; to require attendance of any witness or witnesses which it may
desire to hear at any hearing which it may conduct, including all elected
officers of the state and officers and agents of all state departments, commissions and boards.
History:

L. 1939, ch. 82, § 2; C. 1943,

75-1-6.
5.
.n

~LS

n

·,

53-1-7. Expenses-Employees-Report.-The
members of said fact finding body shall serve without pay but they shall be entitled to all necessary
expenses incurred on trips of inspection and attendance upon hearings and
said body is empowered to employ such educational, financial, and clerical
experts as it may deem necessary to execute the duties herein enumerated,
and on or before July 1, 1940, it shall render its findings, conclusions and
recommendations to the governor in language as brief, simple and helpful
as the circumstances will permit, and thereafter the governor shall include
in a message to the legislature his recommendations respecting said public
school system, and he shall transmit therewith printed copies of the report
of said fact finding body for each member of the legislature.
History:

L. 1939, ch. 82, § 3; C. 1943,

75-1-7.

53-1-8. Appropriation.-The sum of $25,000, or so much thereof as may
be necessary, is appropriated
out of the money in the state treasury
not otherwise appropriated,
to be expended by the fact finding body pro-
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vided for herein in making a study of the system of the public schools of
the state and the state educational institutions depending upon the state
general fund for support including the necessary expenses incurred by the
members of said body on trips of inspection and attendance upon hearings
and the employment of educational, financial and clerical experts and in
preparing and making a report of its findings, conclusions and recommendations to the governor.
History:
75-1-8.

L. 1939, ch. 82, § 4; C. 1943,

53-1-9. Auditor to draw warrants to meet requisitions.-The
state auditor is required to draw his warrants on the state treasurer to meet requisitions of the fact finding body drawn against said fund of $25,000.

I

Ill,, ,.

'"

L. 1939, ch. 82,, § 5; C. 1943,

. History:
71>-1-9.

53-1-10. Policy of act and acceptance.-In
order to promote a more effective program of public education in the state of Utah and to assist the
federal government to accomplish the purposes of senate bill 1305 cited as
the "Federal Aid to Education Act of 1939" designed to equalize educational opportunities, among and within the states, the state of Utah hereby
accepts the provisions of said Federal Aid to Education Act of 1939, and
the provisions of each part thereof.
History:
75-1-10.

L. 1939, ch. 83, § 1; C. 1943,

·Title of Act.
An act aecepting the provisions of senate bill 1305 introduced
in the 76th Congress of the United States of America
and cited as the "Federal Aid to Education Aet of 1939'' relating to the promotion of the general welfare through appropriation
of funds to assist the states
and territories
in providing more effective

programs of public erlucation; designating
the state board of education and the state
superintendent
of public instruction
as
the state educational
authority,
the state
adult educational
authority,
and the state
library administrative
agency authorized
to make and administer plans and receive
and dispose of funds in accordance with
the provisions of said act; and designating
the state treasurer to serve as trustee for
funds apportioned
to the state under the
provisions of said act.

State board of education and state superintendent, Utah agency
formulate program.-The state board of education and the state

53-1-11.

-To

superintendent
of public instruction as chief state school officer, are designated as the state educational authority, the state adult educational author.
ity, and the state library administrative agency of the state of Utah, author. ized to make and administer plans for distribution of funds allocated to
.the state of Utah under the provisions of said Federal Aid to Education
Act of 1939 and said state board of education and state superintendent
of public instruction, as the designated Utah agency to co-operate in the
administration
of said act in this state are directed to design and formu·late a program to:
(1) Procure the advice and counsel of the United States commissioner
of education designated herein as the commissioner in working out legislative or administrative
plans for expenditure of funds received pursuant
to said act.
(2) Co-operate with other appropriate public agencies in the state as
the state educational
authority
may designate and after consultation
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with local school authorities, shall make surveys and prepare and maintain state standards for the development of improved administrative
units and attendance
areas for the public elementary and secondary
schools, in the interest of greater efficiency and economy in public
education and receive, review, and approve plans for projects submitted
by local school jurisdictions desiring to participate in the benefits of the
appropriations authorized under this act.
(3) Maintain currently on file with the comm1ss10ner a full set of
standards prepared under section 32 and of the regulations issued under
section 33 of said act.
(4) Provide for an adequate system of auditing of funds received
through the provisions of said act and a plan for an equitable apportionment of such funds to local school jurisdictions,
teachers training
institutions, educational agencies and institutions in such manner as to
assist effectively in equalizing educational . opportunities
in public, elementary, and secondary schools within the state. Such plan shall be
established initially for a period not to exceed two years aml shall
thereafter be re-enacted or revised at intervals not longer than two
years.
(5) Provide for an adequate system of reports from local school
jurisdictions and teachers' preparation institutions to such authority.
(6) Provide for reports from the state educational authority to the
commissioner with respect to the expenditure of funds received through
the provisions of this act and the progress of education generally on
such forms and containing such information as the commissioner may
require.
(7) Transmit to the commissioner official notice of acceptance of the
provisions of said act and certified •copies of the enactments and apportionment plans required in connection with such funds.
(8) Co-operate with the commissioner in preparing plans and legislation for the administration
of this act and shall appoint and consult
with a representative
counsel composed of one member from each major
type of adult educational activity or service in the state with due regard
for the adult educational services of both rural and urban areas.
(9) Apportion to libraries and library services, and have an adequate system of reports from libraries or library services through such
board of education and state superintendent
of public instruction
and
shall make such report to the commissioner with respect to the expenditure of funds received through this act and the program of library
service in such form and containing such information
as the commissioner may require and shall prepare and file with the commissioner a
plan for apportioning
or disbursing the funds . in such manner as will
effectively lessen inequalities of opportunity to library service.
(10) Promulgate such rules, forms, and plans as may be necessary to
comply with the provisions of said act.
History:

L. 1939, ch. 83, § 2; C. 1943,

75-1-11.
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53-1-12. Labor standards of employees in construction work.-In the
construction of school facilities financed in part through federal funds
appropriated
under said act the labor standards of employees on such
projects shall be not less beneficial to such employees than those required
under sections 1 and 2 of the Act of August 30, 1935, 49 Stat. 1001 chapter
825, as amended.
History:
75-1-12.

L. 1939, ch. 83,

~

3; C. 1943,

53-1-13. Appointment and tenure of personnel.-The state board of
education and the state superintendent of public instruction are authorized
and directed to provide a system for the appointment and tenure of personnel in the state department of education to carry on effectively the
additional duties vested in it by reason of the acceptance of the provisions
of said act, which system shall be formulated upon the basis of merit and
efficiency and without regard to political consideration, other than members
of the boards within this state, elected officers therein, and the superintendent of public instruction.
History:
75-1-13.

L. 1939, ch. 83, § 4; C. 1943,

53-1-14. State treasure·r trustee of funds.-The
state treasurer of the
state of Utah shall serve as trustee for funds appropriated to the state
under any provisions of said act.
History:
75-1-14.

L. 1939, ch. 83, § 5; C. 1943,

Effective Date.
Section 6 of Laws 1939, ch. 83 (Code
1943, 75-1-15) provided
that a.ct should
take
effect
upon
approval.
Approved
Mardi 13, 1939.

53-1-15. Utah School Boards Association-Agency
of school boards.'l'he Utah School Boards Association is hereby recognized as au organization
and agency of the school boards of Utah and representative of members of
said school boards.
History:

L. 1959, ch. 76, § 1.

Title of Act.
An act 1'0lating to the Utah School
Roanl Associa t.ion; recognizing
said asso-

ciation
as an agency representative
of
school boards of the state of Utah; and
authorizing
school boards and their agencies to become members of, pay dues to,
and co-operate with said association.

53-1-16. Utah School Boards Association-Boards of education authorized to become members.-The state board of education and the boards of
education of the school districts of the state of Utah and their agencies are
authorized to become members of the Utah School Boards Association and to
co-operate with said association and its members upon activities and problems relating to the educational system.
History:

L. 1959, ch. 76, § 2.

53-1-17. Payment of dues-Contributions-Expenses
in attending meetings.-The
state board of education and said district school boards are
authorized to pay dues and make other contributions to said association
relating to its educational activities. They may incur reasonable traveling
and subsistence expenses of their members and personnel for the purpose of
attending meetings and conferences of said Utah School Boards Associa554
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tion. Such dues, and contributions expenses may be paid in the same manner
as are other expenses of said boards of education.
History:

L. 1959, ch. 76, § 3.

CHAPTER 2
STATE BOARD OF EDUCATION
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Personnel, number, appointment,
term.
Elect.ion districts coincide with judicial districts.
Regional school district conventions-How
called.
Election of board members.
Canvass of election returns.
Dates of election of members of state board.
Vacancies-How
filled.
Chairman-Vice-e.hairman-Secretary-Superintendent
of public instruction-Salary--Other
employees.
Board members-Salaries.
Concurrence of majority necessary for action.
Meetings.
General powers and duties.
Neglect
of duty by members of state and subordinate
boardsPenalty.
Promotion of libraries and gymnasiums.
Certificates and diplomas-Professional
teachers-Employees
of local
boards of education.
Diplomas valid for life-Qualifications
of recipients.
Certificates-How
long valid-Issuance.
Scholarship qualifications
of applicants-Charge.
Certificates
and diplomas from certain institutions
acceptable.
Applicants
from other states.
Teachers, supervisors and superintendents
to have certificate.
Examination
of applicants.
Examiners-Compensation.
Revocation of certificates-Grounds.
Teachers in district schools must be physically and mentally fit.
Health education requirements.
Education of parents-Child
welfare.
Parent education-Plans
recommended by committee.
Minimum uniform school program-Standards
for maintenance
of
high schools-Annual
inspection.
Participation
in state school funds-Compliance
as condition prece•
dent-Powers
of state board.
Compliance with conditions before receiving
state's contribution
to
cost of minimum uniform school program.
Acceptance of gifts, endowments, devises and bequests.
Welfare and education of Indians in public schools-Contracts
with
United States Department
of the Interior-Expenditure
of federal
funds.

53-2-1. Personnel, number, appointment, term.-The state board of
education shall consist of nine persons elected by qualified registered electors according to election districts, as hereinafter provided, or appointed to
fill an unexpired term by regional conventions of members of district school
boards as hereinafter provided. Each member of the state board of education shall be and remain a resident, and a qualified and registered elector,
of the election district from which he is elected or appointed. The term of
office of a regularly elected member shall be for four years, beginning January first following his election, or 1mtil his successor is legally elected and
qualified. Before entering upon the discharge of his duties, each member
shall qualify by taking the constitutional
oath of office.
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History: R. S. 1898 & c. L. 1907, § 1763;
L. 1911, ch. 67, § l; 1915, ch. 109, § l; C. L.
1917, § 4505; L 1925, ch. 75, § 1; R. S.
1933, 75-7-1; L. 1935, ch. 56, § 1; C. 1943,
75-7-1; L. 1951 (1st S. S.), ch. 16, § 1;
1953 (1st S.S.),
ch. 25, §1.

Compiler's Notes.
'.l'he 1925 aucl 1935 amendments
made
various change& iu phraseology of section.
The 1951 amenclmeut
(1st S. S.) completely rewrote this section.
Where the
personnel
was formerly
appointed,
it is
not provided that such offices a1·e elective.
The 1953 amendment changed length of
the term of office from six years to four
years.
Comparable Provisions.
California
Education
Code, § 101 (creating state board of education, consisting
of ten members, appointed
by governor,
with advice and consent of two-thirds of
senate);
§ 171 (creating
state department
of education);
§ 172 (administered
through
state board of education; state clirector of
education is the board's executive officer).

Idaho Code 1947, § 33-101 (creating and
establishing
"state board of education and
board of regents
of the University of
Idaho");
§ 33-102 (consists
of five ap·
pointive members; in addition, state superintendent
is ex-officio member);
§ 67-1501
( abolishing office of commissioner of education and transferring
all duties thereof
to otlice of state superintenclent
of public
instruction).
Iowa Code 1950, § 262.1 (state board of
cregents consists of nine members selected
from state at large); § 262.3 (appointed by
governor with approval of two-thirds of
members of senate in executive session).
Montana Rev. Cocles 1947, § 75-101 (state
board of education consists of eleven members of which number the governor, state
superintendent
of public instruction,
and
attorney ··general are ex-officio members).
Collateral References.
Schools and School Districts¢;;:>47.
78 C.J.S. Schools and School Districts
§§ 107, 108.
Administrative
officers and boards, 47
Am. Jur., Schools § 29 et seq.

53-2-2. Election districts coincide with judicial districts.-The
election
districts provided in this act shall be the same geographically as the judicial
districts as presently constituted, and shall bear the same number.
History:
C. 1943, 75-7-1.10, enacted
L. 1951 (1st S. S.), ch. 16, § 2.

by

53-2-3. Reg'ional school district conventions-How

called.-On the first
the secretary
of state shall call regional conventions in regional school districts numbers
4, 6, and 1. On the first Wednesday of March, 1956, and every four years
thereafter the secretary of state shall call a regional convention in regional
school districts numbers 5, 2, and 7. On the first Wednesday of March, 1958,
and every two years thereafter the secretary of state shall call a regional
convention in regional school district number 3. He shall fix the hour ancl
place of each of said conventions, which shall be not less than thirty days
nor more than ninety days from the time the said convention is called. He
shall appoint a temporary chairman for each convention and at the conclusion of each convention shall certify the name of each and every candidate for the state board of education as may be nominated at said convention.

Vvednesday of March, 1954, and every four years thereafter

Procedure

at Conventions.

Each regional district convention shall nominate at least two candidates
for each membership in the state board of education to which the particular
regional school district is entitled as hereinafter specified. In making such
nominations the convention shall give consideration only to the merits and
fitness and such nomination shall be made irrespective of occupation, party
affiliation, religion or sex.
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Nomination of Members of Board of Education.
On or before the last "\Vednesday of September of the year in which
a member or members of the state board of education are to be elected
as hereinafter provided, any qualified person residing in the districts
from which a member or members of the state board of education are
to be elected, may be nominated for election as a member of the state
board of education upon filing with the secretary of state a petition of
nomination signed by not less than fifty qualified and registered electors
residing within said election district. On or before October 5th following
the receipt of such petition or petitions the secretary of state shall certify
to the clerk of each county within the said election district the name of the
person or persons who have qualified for nomination for election to the
state board of education. The secretary of state shall have printed a sufficient number of ballots for election of a meinber or members to the
state board of education, listing the names of candidates with last names
in alphabetical order. On or before October 15th the secretary of state
shall deliver to the clerk of each county concerned the number of official
ballots requested by said clerk.
History: C. 1943, 75-7-1.20, enacted by
L. 1951 (1st S. S.), ch. 16, § 2; L. 1953 (1st
S. S.), ch. 25, § 1.

the dates of certification
inees and the deli very
in the last paragraph.

of qualified noni'
of official ballots

Compiler's Note
The 1953 amendment
rewrote the first
three sentences
concerning
the time of
calling regional conventions
and changed

Collateral References.
Schools and School Districts~37.2.
78 C.J.S. ScJ10ols and School Districts
§ 131 et seq.

53-2-4. Election of board members.-There shall be elected on the first
Tuesday after the first Monday of November in each election district in
which a term of office has expired, one or more members of the state board
of education as hereinafter
provided.
The elections shall be conducted
as a part of the general election with the same judges of election, the same
constables, and the same polling places, but with separate nonpartisan
ballots or combined with other nonpartisan
ballots. Within five days
following the election, each board of county commissioners shall canvass
the returns of said election. Immediately following such canvass, and in
any event not later than November 20th, the clerk of each county shall
certify to the secretary of state and to the state board of education· the
number of votes cast within that county for each person nominated for
election as a member, or members, of the state board of education.
History: C. 1943, 75-7-1.30, enacted by
L. 1951 (1st S. S.), ch. 16, § 2; L. 1953
(1st S. S.), ch. 25, § 1.

Compiler's Note.
The 1953 amendment
rewrote this section inserting
the provision
concerning

nonpartisan
ballots
and providing
for
county clerks to perform the duties for-'
merly delegated to elerks of boards of education and for a canvass of returns by
boards of county commissioners instead o{
district boards. of education.

53-2-5. Canvass of election returns.-The secretary of state, shall canvass the certified returns of the election not later than December 15th, and
shall immediately issue a certificate of election to the person, or persons,
receiving the highest number of votes for the office, or offices, to be filled.
A copy of each certificate shall be filed with the state board of education.
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The member or members elected shall serve for a term of four years, beginning January 1st following their election, or until their successors are
duly elected and qualified.
History:

C. 1943, 75-7-1.40, enacted

by

L. 1951 (1st S. S.), ch. 16, § 2; L. 1953
(1st S. S.), ch. 25, § 1.

Compiler's Note.
The 1953 amendment provided that the
secretary of state should canvass the certified returns instead of the state board of
education ancl reduced the term from six
years to four years.

53-2-6. Dates of election of members of state boa.rd.-On the first Tuesday after the first Monday of November 1954 and every four years thereafter one member of the state board of education shall be elected from each
of the following regional districts: Regions No. 4, 6, and 1. On the first
'ruesday after the first Monday in November 1956 and every four years
thereafter one member of the state board of education shall be elected from
each of the following regional districts: Regions No. 5, 2 and 7. Ou the
first Tuesday after the :first Monday in November 1958 and every four
years thereafter two members of the state board of education shall be elected
from regional district No. 3. On the first Tuesday after the first Monday in
November 1958 there shall be elected one member of the state board of
education from regional district No. 3 for a term of two years. On the first
Tuesday after the first Monday in November 1960 and every four years
thereafter one member of the state board of education shall be elected from
regional district No. 3.

Terms of Office.
Each member of the state board of education shall be elected for the
terms herein specified and until his snccessor is elected and qualified.
'rhe terms of office of the present members of the state board of education are continued until their successors are elected and qualify.
History:
C. 1943, 75-7-1.50, enacted by
L. 1951 (1st S. S.), ch. 16, § 2; L. 1953
(1st S. S.), ch. 25, § 1.
DECISIONS

Compiler's Note.
The 1953 amendment
two paragraphs.

UNDER

Deferral of elections.
Spreading the elec.tion of the board over
the next three succeeding general elections
was not an unreasonable
restraint
upon
the right of suffrage, but constitutecl
a
valid exercise of the power of the legislature to provide for the holding of elections. Board of Education v. Commission
of Finance, 122 U. 164, 247 P. 2d 435.
Mistake in law.
The provision directing the election of
one board member in District No. 7 at the

FORMER

rewrote

the first

LAW

general election in November "1951" was
obviously an inadvertence
on the part of
the legislature.
State Board of Education
v. Commission of Finance, 122 U. 164, 247
P. 2d 435.
Terms of office.
The last paragraph of this section merely recognizes
the intent
of the 1950
amendment
to Const. Art. X, § 8. State
Board of Education
v. Commission of
Finance, 122 U. 164, 247 P. 2d 435.

53-2-7. Vacancies-How filled.-When
a vacancy is caused by a member changing his residence from the election district from which he was
elected or appointed, or for any other cause, the vacancy shall be filled by
appointment for the unexpired term by a convention of district school
board members called for that purpose. The chairman of the state board of
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education or some other authorized representative of the board, shall, within
sixty days after such vacancy occurs, call a convention of all members of
district school boards within the state board of education election district
within which the vacancy occurs. He shall designate the time and place
of such convention and shall cause written notice thereof to be sent to each
school board member not less than ten days preceding the date of such
convention. At the time and place designated, he shall call the convention
to order and the convention shall elect a chairman and a secretary from its
own members. The convention shall then appoint a qualified person to fill
the unexpired term of the member of the state board of education previously
elected or appointed from that election district. A copy of the proceedings
of the convention, certified to by the chairman and secretary of said
convention, shall be delivered to the secretary of state not later than
ten days following the holding of the convention. The secretary of state
shall issue a certificate of appointment to the member appointed to fill
such unexpired term and shall also certify such appointment to the state
board of education.
Compiler's Note
The 1953 amendment
transferred
duties
of secretary
of the state board of education to the secretary of state.

History: C. 1943, 75-7-1.60, enacted by
L. 1951 (1st S. S.), ch. 16, § 2; 1953 (1st
S. S.), ch. 25, § 1.

53-2-8. Chairman-Vice-chairman-Se,cretary-Superintendent
of public instruction-Salary-Other
employees.-The
state board of education
shall elect from its members a chairman and vice-chairman.
Such officers
shall be elected or appointed at the first meeting of the board in February,
1952,and each year thereafter.
The duties of these officers shall be determined by the board. The board shall also appoint a secretary of the board
who shall serve at the pleasure of the board.
The state board of education shall appoint and shall fix the salary of the
state superintendent of public instruction, who shall be the executive officer
of the board and who shall receive for his services not to exceed $14,000.00
per annum.
The board may appoint such assistant superintendents,
directors, supervisors, assistants, clerical workers, and other employees, as in the judgment
of the board may be necessary to the proper administration and supervision
of the public school system. The salaries of such assistant superintendent,
directors, supervisors, assistants, clerical workers and other employees,
shall be fixed by the board and shall be paid from money appropriated for
that purpose.
History: R. S. 1898 & C. L. 1907, § 1763;
67, § 1; 1915, ch. 109, § 1;
C. L. 1917, § 4505; L. 1925, ch. 75, § 1;
R. S. 1933, 75-7-2; L. 1935, ch. 56, § 1; C.
1943, 75-7-2; L. 1951 (1st S. S.), ch. 16,
§ 3; 1953, ch. 80, § 1; 1957, ch. 152, § 2;
1959, ch. 77, § 1.
R. S. 1898 & C. L. 1907, § 1771; C. L.
1917, ~ 4514; L. 1921, ch. 93, § 1; R. S.
1933, 75-7-2; L. 1935, ch. 56, § 1; C. 1943,
75-7-2; L. 1951 (1st S. S.), ch. 16, § 3;
1953, ch. 80, § 1; 1957, ch. 152, § 2; 1959,
ch. 77, § 1.
L. 1911, ch.

Compiler's Notes.
The successive amendments
enumerated
in the history line have completely rewritten this section.
The 1953 amendment rewrote the second
paragraph
to provide
for a salary
of
$8,000.
The 1957 amendment raised the salary of
the superintendent
from $8,000 to $10,000.
The 1959 amendment rewrote the second
paragraph
to give the state board of education power to fix the salary of the super-
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the $14,000 maxof $10,000.

Powe·rs over school buildings.
The mere fact that no police powers are
vested in boards of education is not decisive of question whether state has by
10-8-52 and 10-8-53 surrendered
to cities
police power over public school buildings.
Salt Lake City v. Board of Education
of
Salt Lake City, 52 U. 540, 547, 175 P. 654.
1.

Decisions from other Jurisdictions--Montana.
Structure
outlined in mandatory
provi-

sions of Constitution
looking to establishment of system of free public schools, and
pedected
by legislative
act, is built
around the state board of education and
the superintendent
of public instruction,
both of which agencies are executive in
character.
State ex rel. School Dist. No.
29, Flathead County v. Cooney, 102 Mont.
521, 59 P. 2d 48.
Collateral References.
School and School Districts@::=>47.
78 C.J.S. School and School Districts
§ 86.

53-2-9. Board members-S,alaries.-The
members of the board shall
receive au allowance of $300.00 per year, payable monthly, in addition
to necessary traveling expenses.
Traveling Expenses.
A statement of actual and necessary traveling expenses of members of
the board incurred in attending meetings of the board or performing
duties authorized by the board must be certified by the state superintendent of public instruction and filed with the state board of examiners,
who shall allow or reject the same in whole or in part in the same manner
as in the case of claims for which an appropriation
has been made, and
on allowance the state auditor shall draw his warrant accordingly.
History: R. S. 1898 & C. L. 1907, § 1770;
C. L. 1917, § 4513; R. S. 1933 & C. 1943,
75-7-4; L. 19'51 (1st S. S.), ch. 16, § 3.
Compiler's Notes.
The 1951 amendment changed the salary
from a per diem basis of $4 per day to
annual allowance of $300 payable monthly.
Slight changes were made in phraseology
of the second paragraph.
Former section 75-7-3, Code 1943 was repealed by section 4 of Laws 1951 (1st
S. S.), ch. 16.

Repealing
Clause.
Section 5 of Laws 1951 (1st S. S.), ch.
16 provided as follows: "All existing statutes of the state of Utah which are inconsistent or in conflict with this act, are to
the extent of such inconsistency
or conflict, declared null and void in so far as
they relate to the provisions of this act."
Approved June 19, 1951.
Collateral References.
Schools and School Districts@::=>47.
78 C.J.S. Schools and School Districts
§ 89.

53-2-10. Concurrence of majority necessary for action.-A concurrence
of a majority of all the members shall be necessary to the validity of any
act of the state board of education.
History: R. S. 1898 & C. L. 1907, § 1772;
C. L. 1917, § 4515; R. S. 1933 & C. 1943,
75-7-5.

Collateral References.
Schools and School Districtse:=>47.
78 C.J.S. Schools and School Districts
§ 86.

53-2-11. Meetings.-The board shall meet at the call of the chairman,
and at least eleven times each year.
History: R. S. 1898 & C. L. 1907, § 1773;
C. L. 1917, § 4516; R. S. 1933 & C. 1943,
75-7-6; L. 1951 (1st S. S.), ch. 16, § 3.
Compiler's Note.
The 1951 amendment changed the number of times the board shall meet from

"twice each year''
each year."

to "at least eleven times

Presumptions.
'l'he presumption of regularity applies to
these meetings and extends to the matter
of notice. Tooele Building Assn. v. Tooele
1.
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High School
134 P. 894.

Dist.

No. 1, 43 U. 362, 370,

Collateral
References.
Schools and School Districts~47.
78 C.J.S. Schools and School Districts
§ 90.

53-2-12. General powers and duties.-The general control and supervision of the public school system is vested in the state board of education.
It shall adopt rules and regulations to eliminate and prevent all unnecessary duplication of work or instruction in any branch or division of the
public school system and shall require the governing boards of all branches
and divisions of the public school system to put the same into operation.
History: R. S. 1898 & C. L. 1907, § 1763;
L. 1911, ch. 67, § l; 1915, ch. 109, § 1;
C. L. 1917, § 4505; L. 1925, ch. 75, § l; R.
S. 1933 & C. 1943, 75-7-7.
Cross-References.
Adult education, 53-30-1 et seq.
Constitutional
powers of board, Const.
Art. X, § 8.
County libraries, report to board, 37-3-8.
High schools, control over, 53-6-22.

Vocational
53-16-2.

education,

direction

by board,

1.

Powers of board ove,r school buildings.
The mere fact that no police powers are
vested in boards of education
is not decisive of question whether
state has by
10-8-52 and 10-8-53 surrendered
to cities
police power over public school buildings.
Salt Lake City v. Board of Education
of
Salt Lake City, 52 U. 540, 547, 175 P. 654.

53-2-13. Neglect of duty by members of state and subordinate boardsPenalty.-Failure on the part of the state board of education to carry out
the provisions of the preceding section shall be deemed gross neglect of
duty. Failure on the part of any governing board of any branch or
division of the public school system to comply with the decisions, rules
and regulations of the state board of education adopted in accordance
with the provisions of the next preceding section shall likewise be deemed
gross neglect of duty. No claim for salary or expenses of such board or
boards or of any employee of such board or boards shall be allowed
when incurred for any work or instruction in violation of the decisions,
rules and regulations adopted by the state board of education as provided
in the next preceding section.
History: C. L. 1917, § 4505x, added by
L. 1925, ch. 75, § l; R. S. 1933 & C. 1943,
75-7-8.

53-2-14. Promotion of libraries and gymnasiums.-The state board of
education shall promote the establishment of libraries and gymnasiums
throughout the state, and may call to its assistance expert help to promote
the same whenever needed. The actual and necessary traveling expenses
incurred by such help may be paid from money appropriated
for the
purpose.
History: R. S. 1898 & C. L. 1907, § 1763;
L. lSll, ch. 67, § l; 1915, ch. 109, § l; C. L.
1917, § 4505; L. 1925, ch. 75, § 1; R. S.

78 C.J.S.
§ 86.

1933 & C. 1943, 75-7-9.

Power of school authorities
to provide
gymnasium or athletic field and equipment
for same, 69 A. L. R. 871.

Collateral References.
Schools ancl School Districts~47.

Schools

and

School

Districts

53-2-15. Certificates and diplomas-Professional teachers-Employees
of local boards of education.-The
state board of education is hereby authorized and empowered to issue professional teachers' certificates and
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diplomas of high school, junior high school, grammar, primary and kindergarten grade; and also to issue superintendents'
certificates and diplomas
and supervisors' certificates and diplomas. Such certificates and diplomas
shall be valid in any school district of the state in the department of instruction or supervision for which they are issued.
The state board of education is also authorized and empowered to issue
certificates to persons regularly employed by local boards of education in
classifications of service in the public school system other than those specified in the preceding paragraph.
History:
R. S. 1898,
117, § 1; C. L. 1907,
§ 4506; L. 1919, ch. 84,
1943, 75-7-10; L. 1945,

,,

§ 1764; L. 1903, ch.

§ 1764; C. L. 1917,
§ 1; R. S. 1933 & C.
ch. 98, § 1.

Compiler's Note.
The 1945 amendment
adcled the second
paragraph
to this section.
Cross-Reference.
No religious or partisan tests permitted,
53-1-4; Const. Art. X, § 12.
Collateral References.
Sehools a.nd School Districts<e=:o130.
79 C.J.S. Schools and School Districts
§ 508.
Discretion of school authorities
to deny
to pupils or teachers scholarship,
certificate, diploma, license or other like privilege, to which they would otherwise
be
entitled by law, 121 A. L. R. 1471.
Discrimination
because of race, color, or
creed in respect of appointment,
duties,
compensation,
etc., of school teachers or

other public officers or employees, 130 A.
L. R. 1512.
Duty of teacher
to perform
services
other than those which pertain
to instruction, 38 A. L. R. 1414.
Extent of power of school district to
provide for the eomfort and convenienee
of teaehers and pupils, 5~ A. L. R. 249.
Matters proper for eonsideration
in appointment of teachers, 94 A. L. R. 1484.
Power of legislature
to impose noneducational function
upon state educational
institution
or instructors
therein,
67 A.
L. R. 1032.
Power of school authorities
to transfer
teacher
from one school or district
to
another, 103 A. L. R. 1382.
Right of teacher to compensation
while
school is closed, 21 A. L. R. 741.
Status of teacher as an officer or employee, 75 A. L. R. 1352.
Teachers' tenure statutes,
127 A. L. R.
1298.
Validity of classification
or grading of
teachers for purposes of compensation, 133
A. L. R. 1437,

53-2-16. Diplomas valid for life-Qualifications

of recipients.-Diplo-

mas of all grades, including superintendents'
and supervisors' diplomas,
shall be issued only to professional teachers, superintendents
or supervisors who have reached the age of twenty-three
years, have had five
years of successful teaching or supervising experience in this state, exhibit
satisfactory
evidence of good moral character, are free from serious infectious or hereditary
disease and are found to possess the requisite
scholarship and culture. These diplomas are valid for life, unless revoked
for cause or unless the holder allows a space of five consecutive years to
pass without following the pursuit of teaching or supervising.
History:
R. S. 1898, § 1765; L. 1903, ch.
87, § 1; C. L. 1907, § 1765; C. L. 1917,

§ 4507; L. 1919, ch. 81, § 1; R. S. 1933 &
C. 1943, 75-7-11.

53-2-17. Certificates-How long valid-Issuance.-Certificates
shall be
of such rank and classification as the state board of education shall determine, and shall be valid for a period of not to exceed five years. Certificates may be issued to applicants who have not had the teaching or
supervising experience in this state required for diplomas.
History: R. S. 1898 & C. L. 1907, § 1766;
C. L. 1917, § 45-08; L. 1919, ch. 84, § l; R.
S. 1933 & C. 1943, 75-7-12.
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53-2-18. Scholarship qualifications of applicants-Charge.-The
state
board of education shall determine the scholarship and training required
of applicants for diplomas, and the scholarship, training and experience
required of applicants for certificates; provided, that any change made
by the state board of education by which the scholarship, training or experience required for any certificate or diploma is increased shall be announced, when made, and shall be effective not less than one year from the
date when such change is announced.
History: R. S. 1898 & C. L. 1907, § 1767;
C. L. 1917, § 4509; L. 1919, ch. 84, § 1;
1925, ch. 7, § 1; R. S. 1933 & C. 1943,
75-7-13.
Cross-Reference.
Normal
certificates
53-31-21, 53-31-22.

and

Collateral
References.
Validity
of classification
teachers
for purposes
of
133 A. L. R. 1437.

or grading
of
compensation,

scholarships,

53-2-19. Certificates and diplomas from certain institutions acceptable.
-Certificates
and diplomas issued by the school of education of the
University of Utah, when endorsed by the chairman of the state board
of education, shall have the force of certificates and diplomas of corresponding rank issued by the state board of education. The state board
of education may accept credits, certificates and diplomas of other institutions of learning as meeting in whole or in part the requirements for
teachers' certificates and diplomas, if the work of such institutions of learning is found to conform to standards fixed by the state board of education.
History: R. S. 1898 & C. L. 1907, § 1767;
C. L. 1917, § 4509; L. 1919, ch. 84, § 1;
1925, ch. 7, § 1; R. S. 1933 & . C. 1943,
75-7-14.

Collateral
References.
Schools and School Districts<e:=::>130.
78 C.J.S. Schools and School Districts
§ 154, 159 to 168.

53-2-20. Applicants from other states.-The
state board of education
may issue certificates and diplomas to persons holding certificates and
diplomas from other states; provided, such certificates and diplomas are
found to be of equal rank with those issued by this state; and provided
further, that applicants for diplomas shall have taught successfully at
least five years, of which at least two years shall have been in Utah.
History: R. S. 189'8 & C. L. 1907, § 1767;
C. L. 1917, § 4509; L. 1919, ch. 84, § 1;

1925, ch.
75-7-15.

1, § 1; R. S. 1933

&

C. 1943,

53-2-21. Teachers, supervisors and superintendents to have certificate.
-No person shall teach in a public school or be employed as supervisor
or superintendent
in any school district in this state and receive compensation therefor out of any public funds who at the time of rendering
such service or at the time of such employment is not the holder of a
certificate issued in accordance with the regulations of the state board
of education; provided, that this section shall not apply to substitutes
employed to take the place of regular teachers who are temporarily
absent.
History: R. S. 1898 & C. L. 1907, § 1767;
C. L. 1917, § 4509; L. 1919, ch. 84, § 1;

1925, ch. 7, § 1; R. S. 1933 & C. 19'43,
75-7-16.
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53-2-22. Examination of applicants.-The
state board
may determine by examination or otherwise the qualifications
for certificates and diplomas, prepare examination questions,
resentatives in the several districts of the state to conduct
and prescribe all necessary rules and regulations relative to
History; L. 1901, ch. 94, § 1; C. L. 1907,
§ 1767x; C. L. 1917, § 4510; L. 1919, ch.
84, § 1; R. S. 1933 & C. 1943, 75-7-17.

of education
of applicants
appoint repexaminations,
examinations.

Collateral References.
What amounts
to waiver of status or
rights under teachers' tenure statute, 145
A. L. R. 1078.

53-2-23. Examiners-Compensation.-The
state board of education may
appoint persons of eminent educational ability to assist in the preparation
of examination questions and the grading of examination papers and fix
the compensation for such persons, which shall be paid from money appropriated for the purpose upon vouchers approved by the state board
of examiners.
History: R. S. 1898 & c. L. 1907, § 1768;
C. L. 1917, § 4511; L. 1919, ch. 84, § 1;
R. S. 1933 & C. 1943, 75-7-18.

53-2-24. Revocation of ce·rtifi.cates-Grounds.-The state board of education shall revoke for immoral or unprofessional conduct or evident unfitness for teaching state diplomas and state certificates issued under the
provisions of this chapter.
History: R. S. 1898 & C. L. 1907, § 1769;
C. L 1917, § 4512; R. S. 1933 & C. 1943,
75-7-19.
Collateral
References.
Candidacy for or incumbency
of public
office or other political activity by teacher
or other school employee as ground for
dismissal or compulsory leave of absence,
136 A. L. R. 1154.

Marriage
of teacher
as ground of removal or discharge, 118 A. L. R. 1092.
Right to dismiss teacher because services
not needed, 63 A. L. R. 1416.
Teachers' tenure statutes,
127 A. L. R.
1298.
Temporary
inability
of teacher without
fault of school authorities
to perform duty
as justifying
termination
of contract or
removal, 72 A. L. R. 283.

53-2-25. Teachers in district schools must he physically and mentally
fi.t.-No person shall be employed by any board of education as teacher in
any school district in this state and receive compensation therefor out of
any public funds who is mentally or physcially disqualified to perform
successfully the duties of a teacher, by reason of tuberculosis or any
other chronic or acute disease. Any board of education may require
any applicant for employment as a teacher to furnish satisfactory evidence
that he or she is mentally and physically qualified for the duties of a
teacher.
History: R. S. 1898 & C. L. 1907, § 1767;
C. L. 1917, § 4509; L. 1919, ch. 84, § 1;
1925, ch. 7, § 1; R. S. 1933 & C. 1943,
75-7-20.
Cross-Reference.
Teachers exempt
46-10.

from

jury

service,

Collateral References.
Schools and School Districtse=:>127.
78 C.J.S. Schools and School Districts
§ 162.

78-

53-2-26. Health education requirements.-The
state board of education
shall, after consulting with the state board of health, determine the pro-
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1ts
lp-

fessional requirements of supervisors of health education and school nurses
and all teachers in the public schools of the state.
History:

L. 1919, ch. 85, § 2; R. S. 1933
75-7-21; L. 1955, ch. 89, § 1.

rrs,

& C. 1943,

lS.

Compiler's Note.
The 1955 amendment
rewrote this see.tion, inserting
the provision
concerning
state board of health and deleting a sentence concerning health education of teachers.

or
45

1y
)11

Collateral References.
Schools and School Districtscg::::,.127.

79 C.J.S. Schools
§ 452.
Health regulations,
§ 189 et seq.

and

School

Districts

47 Am. Jur., Schools

Instruction
in physical
education
or
coaehing
of athletic
sports
as within
duties assumed by, or that may be assigned to, teacher, or among the subjects
in respect
of which teacher
applicants
must qualify, 119 A. L. R. 819.

ix
p-

·d

ll-

e

53-2-27. Education of parents-Child welfare.-The boards of education of all school districts may adopt such reasonable measures for health
education and incur such reasonable expense as may be necessary for the
promotion of the physical welfare of children of pre-school age in their
respective districts, including the education of parents in matters pertaining to child welfare, but the power herein granted to said boards of edu. cation shall only be exercised with the consent of the parents.
History:

L. 1919, ch. 85, § 3; R. S. 1933

& C. 1943, 75-7-22.

Collateral References.
Schools aud School Districtscg:::,55.
79 O.J.S. Schools and School Districts
§ 452.

53-2-28. Parent education-Plans recommended by committee.-A committee consisting of the dean of the state school of education and the dean
of the department of medicine of the University of Utah, the secretary of
the state board of health and the dean of the department of home economics of the Utah State Agricultural
College shall provide and recom,
mend plans for carrying into effect the provisions of the next preceding
section, but such plans shall be approved by the state board of education.
History:

L. 1919, ch. 85, § 3; R. S. 1933

& C. 1943, 75-7-23.

Collateral
References.
Schools and School Districtscg:::,4 7.
78 O.J.S. Schools and School Districts
§ 90.

53-2-29. Minimum uniform school program-Standards for maintenance
of high schools-Annual inspection.-The minimum uniform school program to be provided in the various districts of the state shall include a
school term of nine months; the employment of legally certified teachers;
the transportation
to and from school of all pupils living more than two
and one-half miles from school, or reasonable provision toward such transportation: such general supervision to assist the superintendent
and such
supervising principals as the state board of education may approve; provided, that two or more districts may combine in the employment of
supervisors; the expenditure for educational supplies and equipment in
such proportionate
amounts as will provide for efficient instruction, the
proportionate amount to be expended for such purposes to be determined
by the state board of education from studies made annually under its
direction; provisions for health inspection and instruction; and such other
factors as may be prescribed by law. The state board of education shall
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by rule fix the standards upon which, and the period during the year that,
high schools shall be maintained. 'l'he state superintendent
of public instruetion shall cause all high schools to be inspected at least once during
each school year.
History: L. 1931, ch. 57, § 1; R. S. 1933
& C. 1943, 75-7-24; L. 1945, ch. 91, § 1;
1947, ch. 80, § 3.
Compiler's Note.
The 1945 and 1947 amendments
pletely rewrote this section.
1.

Expenditures
Expenditure

I .

com-

for transportation,
funds for

of school

pur-

pose of transporting
students and patrons
to recreational
and athletic activities was
properly
enjoined.
Beard
v. Board of
Education
of North Summit School Dist.,
81 U. 51, 16 P. 2d 900.

Collateral References.
Transportation
of school pupils at ex·
pense of public, 118 A. L. R. 806, 146 A.
L. R. 625.

53-2-30. Participation in state school funds-Compliance as condition
pre,cedent-Powers of state board.-The state board of education shall
determine whether the above requirements
are complied with and shall
have full power to require such reports as in its judgment may be deemed
necessary, and shall have power to determine whether the quality of education offered in each school district justifies support from state school
funds. Districts not approved by the state board of education in accordance with the provisions hereof shall not participate in such funds; provided, that the state board of education shall have discretion to allow
participation
by any district maintaining
a program satisfactory
to the
state board, taking into consideration local conditions and tax levies in
such districts. No apportionment
shall be made to any school district
until all reports for the year next preceding, as required by law, have
been received from such school district by the state superintendent.
History: L. 1931, ch. 57, § 2; R. S. 1933
& C. 1943, 75-7-25; L. 1945, ch. 91, § 1;
1947, ch. 80, § 3.

Compiler's Note.
'1.'be 1945 and 1947 amendments
made
substantial
changes in phraseology
of this
section.

Collateral References.
Schools and School Districts~47.
78 C.J.S. Schools and School Districts
§§ 17 to 22.

53-2-31. Compliance with conditions before reee1vrng state's contribution to cost of minimum uniform school program.-N o school district shall
receive any part of the state's contribution to the cost of tlie minimum
uniform school program unless it complies with the following conditions:
(1) The board of education of each district shall prepare, adopt and
comply with schedules of salaries for all employees required to hold certificates issued by the state board of education. Schedule of salaries in
effect shall be filed annually with the state board of education on or before
October 1st of each year.
History: L. 1931, ch. 57, § 3; R. S. 1933
& C. 1943, 75-7-26; L. 1945, ch. 91, § 1;
1947, ch. 80, § 3.

Compiler's Note.
The 1945 and 1947 amendments
this section substantially.

changed

Cross-References.
Constitutional
prov1s1ons
relative
to
school taxes, Const. Art. XIII, §§ 2, 3, 7.
Tax levies generally, 59-9-1 et seq.
Collateral References.
Schools and School DistrictsPlOO.
78 C.J.S. Schools and School Districts
§§ 17 to 22.
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53-2-32. Acceptance of gifts, endowments, devises and bequests.-The
state board of education on its own behalf or on behalf of an educational
institution for which the state board is the direct governing body is authorized to accept grants, loans, gifts, endowments, devises or bequests which
are made for educational purposes.
History: L. 1945, ch. 99, § 1; C. 1943,
Supp., 75-7-30; L. 1959, ch. 78, § 1.
Compiler's Notes.
Former sec.tions
194.3 were repealed
§ 1.
Prior to the
section read: "The
tion is authorized
any junior college
laws of the state
ments, devises or

education
to accept
gifts,
endowments,
devises and bequests on behalf of junior
colleges of the state of Utah being part
of Title 75, Chapter 7, Uta.h Code Annotated 1943.

75-7-27 tu 75-7-29, Code
by Laws 1947, ch. 80,

Effective Date.
Section 2 of Laws 1959, ch. 78, provided
that the act take e-ffect upon approval. Approved March 18, 1959.

1959 amendment
this
state board of educato accept on behalf of
duly created under the
of Utah, gifts, endowbequests."

Title o.f Act.
An act authorizing

the

state

board

Collateral
References.
Schools and School Districts~47.
78 C.J.S. Schools and School Districts
§ 241.

of

53-2-33. Welfare and education of India,ns in public schools-,Contracts

with United States Department of the Interior-Expenditure
of federal
funds ..,--The state board of education is authorized to enter into contracts
with the United States Department of the Interior for the welfare and
education of Indians in public schools of the state, in accordance with the
Act of Congress approved April 16, 1934 ( 48 Stat. 596), as amended by
the Act of June 4, 1936 (49 Stat. 1458), and to administer the expenditure
of federal funds provided thereunder.
No such contract shall be binding upon any school district affected
until approved by the board of education thereof.
History:

L. 1953, ch. 83, § 1.

Title of Act.
An act authorizing
the state board of
education to contract
with the United
States Department
of the Interior for the

welfare and education
schools of Utah.

of Indians

in public

Collateral References.
Schools and School Districtse=:>47.
78 C.J.S. Schools and School Districts
§ 90.
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53-3-1. Appointment of state superintendent-Qualifications-Oath
and
state board of education shall appoint a superintendent of
public instruction, hereinafter called the state superintendent,
who shall
be the executive officer of the board and who shall sene at the pleasure of
the board. At the time of his appointment
the state superintendent of
public instruction sha.11 be a qualified elector, shall have been a resident
citizen of the state of Utah for five years next preceding his appointment,
shall have attained the age of thirty years and shall be the holder of a
state certificate of the highest grade issued in some state or shall be a
graduate of some reputable university, college or normal school. Before
entering upon his duties he shall take the oath of office and give a bond
to the state in the penal sum of $5,000 to be approved, recorded and
filed as provided by law.

bond.-The

II

t

I
ii,,

,,

History: R. S. 1898, § 1774; L. 1901, ch.
54, § 1; 1907, ch. 41, § l; C. L. 1907, § 1774;
C. L. 1917, § 4517; R. S. 1933 & C. 1943,
75-8-1; L. 1951 (1st s. S.), ch. 17, § 1.

struction,
who must be 30 years of age;
two years'
residence
within
the state;
holder of a state certificate
of highest
grade, or graduate
of recognized university, college or normal school; term of
office, four years; must take oath of civil
officer arnl give bond in penal sum of
$3,000).

Compiler's Note.
The 1951 amendment
rewrote this section entirely. Where the state superintendent was formerly
elected,
he is now
appointed by the state board of education.

Cross-Reference.

Comparable
Provisions.
California Education
Code, § 105 (superintendent
of public instruction
is secretary of hoard of education);
§ 141 (requiring him to execute official bond in sum
of $10,000).
Idaho
Code 1947, § 67-1501 (biennial
election of state superintendent
of public
instruction;
must hold valid state or state
life certificate
and must be graduate
of
approved
normal school, college or university; must be actively engaged in educational work in state public schools or
in state
educational
institutions;
must
take and subscribe
to oath and execute
bond in penal sum of $2,000).
Iowa Code 1950, § 257.1 (superintendent
of public instruction
appointed
every 4
years by state board of public instruction
with approval of senate).
Montana
Rev. Codes 1947, § 75-1301
(election of superintendent
of public in-

Constitutional
VII, § 1.

provisions,

Const.

Art.

Right to hold over beyond fixed term.
While the provisions
of Code 1943, 758-1 (this section before 1951 amendment)
authorizing
the superintendent
to hold
office for four years and "until his successor shall be elected
and qualified"
were repealed
by implication
by the
amendments
to Const. Art. VII, §§ 1, 10,
and 20, which took effect on January 1,
1951, nevertheless
the incumbent superintendent
was entitled to hold over until
a successor
had been chosen, a.nd had
qualified.
State Board of Education v.
Commission of Finance,
122 U. 164, 247
P. 2d 435.
1.

Collateral
References.
Schools and School DistrictsP47.
78 C.J.S. Schools and School Districts
§§ 170 to 182.

53-3-2. Administration of public instruction-Superintendence
of
schools and revenue;-Powers of state superintendent.-The state board of

education shall be charged with the administration
of the system of public
instruction,
and with general superintendence
of the district schools of
the state and of the school revenue set apart and appropriated for their
support. The state superintendent
as its executive officer shall have full
power to investigate all matters pertaining to the public schools and he
shall perform such other duties as the state board of education may
require.
History:
R. S. 1898, § 1775; L. 1907,
ch. 45, § 1; C. L. 1907, § 1775; C. L. 1017,

§ 4518; R. S. 1933 & C. 194,3, 75-8-2; L.
1947, ch. 80, § 3.
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Compiler's Note.
The 1947 amendment rewrote this section entirely. The state board is now
charged with administration
of public instruction, with the state superintendent
as its executive officer.
Cross-References.
Constitutional
prov1s10ns, Const. Art.
VII, §§ 1, 19.
Investment of school funds, 65-1-52.
1. In general.

Formerly the
county
superintendent
made this apportionment
of the school
fund. Toronto v. Salt Lake County, 10
U. 410, 37 P. 587, applying School Laws
of 1890.
2. Adjustment and correction of apportionment.
Where board of education exceeded its
power under 53-6-12, 53-6-13, by not submitting enumeration made by enumerators
but revised enumeration
ancl submitted
list of revised enumeration,
and apportionment for certain year had already been
made, adjustment was propel'ly allowed to
correct such error changing later apportionments· so that each district would receive propol'tion of funds according to its
school population as deteTmined by enu-

53-3-3

merators. Board of Education
of Alpine
School Dist., Utah County v. Board of
Education of Salt Lake City, 62 U. 302,
219 P. 542. (Frick, J., dissenting.)

Mandamus.
Mandamus would not lie to compel state
fiscal officers to reallocate funds from delinquent taxes levied for school purposes
to the year of the levies because the
amounts Tecei ved in such years were less
than $25 per person of school age. Board
of Education of Ogden City v. Anderson,
93 U. 522, 74 P. 2d 681.
3.

Scope of the powers of the superintendent.
The board of education
and superintendent of public instruction
are subject
to the powers of the state board of examiners to examine proposed expendituTes and
to adopt Teguiations pertaining
generally
to salal'y schedules and personnel, short of
any capricious or arbitrary actions by the
latter board. Bateman v. Board of Exam•
iners, 7 U. (2d) 221, 322 P. 2d 381.
4.

Collateral References.
Schools and School Districtse:::>47.
78 C.J.S. Schools and School Districts
§ 237.

53-3-3. Seal-Certified
records, evidence-Reports-Opinions-Visitation-Le,ctures.-The state superintendent
shall adopt and keep a seal,
filing a description of the same with the secretary of state. By it his
officialacts and copies of all papers and documents filed in his office may
be authenticated, and when so authenticated said copies shall be received
as evidence in the courts of this state equally with and in the same maimer
as the originals. He shall prepare and transmit to the proper officers
suitable forms and regulations for making all reports, with the necessary blanks therefor, school registers, and necessary instructions for the
organization and government of district schools and conduct of all necessary proceedings under this title. He shall print and circulate a summary
of his opinions and rulings. The cost of such blank forms and school
registers and for the printing of the summary of his opinions and rulings
shall be paid out of money appropriated
for the purpose. Vouchers
therefor shall be certified by the superintendent
and filed with the state
board of examiners, who shall allow or reject the same, in whole or in
part, in the same manner as in the case of claims for which an appropriation has made, and the state auditor shall draw his warrant on the
state treasurer accordingly. The state superintendent
shall visit at least
once a year in each county in the state the principal schools ancl district
school boards. He may examine the state auditor's books and records
relative to school revenue, and those of other public officials relating to
school accounts. He shall meet with school officers, advise with teachers
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and lecture to institutes and public assemblies upon topics calculated to
promote the interests of education.
History: R. S. 1898 & C. L. 1907, § 1776;
C. L. 1917, § 4519; R. S. 1933 & C. 1943,
75-8-3.

53-3-4. Decisions by superintendent-Validity.-'fhe
state superintendent shall advise with superintendents
and with school boards and other
school officers upon all matters involving the welfare of the schools. He
shall when requested by superintendents or other school officers give them
written answers to all questions concerning the school law. His decisions
shall be held to be correct and final until set aside by a court of competent jurisdiction or by subsequent legislation.
History: R. S. 1898 & C. L. 1907, § 1777;
C. L. 1917, § 4520; R. S. 1933 & C. 1943,
75-8-4.

2.

In general.
This is an unusual statute in that one,
not an attorney, may act in that capacity.
Conover v. Board of Education
of Nebo
School Dist., 1 U. (2d) 375, 267 P. 2d 768.
1.

Effect of superintendent's
decisions
and answers.
Effect of advice of superintendent uncler this section was judicial question, so
that board of education sitting as board
of canvassers in election of board member
could not justify
noncompliance
with
20-8-6 requiring
them to declare person
receiving highest number of votes elected
upon such advice. Hill v. Moss, 61 U. 213,
211 P. 994; Howe v. Moss, 61 U. 222, 211
P. 998.

53-3-5. Biennial report.-On or before the first day of October preceding each biennial session of the legislature the state superintendent shall
present to the governor a report of the administration of the system of
public instruction. There shall be printed at least one thousand copies
of his report and the laws relating to the schools, which shall be distributed
under his direction. 'l'he superintendent in his report shall show :
(1) The amount of school revenue and its general condition as to
sufficiency or insufficiency.
(2) A full statement of the condition and amount of all funds and
property appropriated for educational purposes.
(3) The amount of school money raised by county taxation or otherwise.
( 4) A statement of the annual collection of school revenue, and his
apportionment thereof.
(5) A statement of his labors, the results of his experience and observations as to the operation of the public school system, and suggestions
as to the remedy for imperfections.
(6) Such plans as he may have matured for the better organization
of the schools, and for the increase and economical expenditure of the
school revenue.
(7) The number of grade schools in each county and in each city of
the first and of the second class, the number of children between the
ages of six and eighteen in each county and in each city of the first and
of the second class, with the number of such attending district schools,
the average number of children that have attended district schools during the two years prior to July 1st of that year, the number that can
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read and write, and as far as can be ascertained the number and condition
of private schools, academies and colleges in the state.
(8) The amount expended for salaries of teachers and for building
schoolhouses.
(9) Statistical tables compiled from information transmitted
to his
office,with summaries, averages and totals appended thereto, and when
he deems it of sufficient interest he shall append extracts from the
correspondence of school officers, showing either the efficient or defective
operation of the system.
(10) A comparison of the results of the two years then closing with
those of the two years preceding, indicating the progress of public instruction.
(11) Such information relative to the system of public instruction,
the schools and their annual revenues, and such other matters as he may
deem proper.
History:

R.. S.

1898

&

C.

L.

Comparable Provision.
Iowa Code 1950, § 257.18, subsec. 19
(biennial report to governor as to condition of schools, number and value of
schoolhouses, enrollment
and attendance,
and financial and statistical
information).

1907,

§§1778, 1779; C. L. 1917, §§ 4521, 4522;
R. S. 1933 & C. 1943, 75-8-5.

)11

3d
3,
ll

ill
.f
s
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53-3-6. Report to United States commissioner of education.-The state
superintendent shall furnish the United States commissioner of education
such information as that officer may require.
History: R. S. 1898 & C. L. 1907, § 1779;
C. L. 1917, § 4522; R. S. 1933 & C. 1943,
75-8-6.

53-3-7. Budget.-The state superintendent
with the approval of the
state board of education shall prepare and submit to the governor to be
included in his budget to be submitted to the legislature, a budget of the
requirements of his office including the expenses of the state board of education, for his own and other salaries and wages, office and travel expense,
equipment and repairs necessary for carrying out the duties imposed
upon the superintendent
of public instruction and the state board of
education in the administration
and supervision of the public school
system for the biennium next following the convening of the legislature.
History: L. 19?7, ch .. 19,

~

1; R. S. 1933

& C. 1943, 75-8-7, L. 1947, c:ii. 80, § 3.

Compile,r's Note.
The 1947 amendment
substantially
larged the provisions of this section.
1. Authority

en-

of State Board of Examiners.
The Superintendent
of Public Instruc-

tiou and Board of Education are subject to
the authority
of the State Board of Examiners and the Commission of Finance to
examine into and approve or disapprove
of proposed expenditures
and to adopt
regulations pertaining
generally to salary
schedules
and personnel
in accordance
with statutes conferring such powers upon
them. Bateman v. Board of Examiners, 7
U. (2d) 221, 322 P. 2d 381, 390,

53-3-8. Transfer of funds and balances.-The state auditor shall transfer to the state general fund from the uniform school fund to the credit
of the state board of education the amount designated by the legislature
for the operation of the office of the state superintendent
and the state
board of education, and shall at the close of each biennium cover into

571

-PUBLIC SCHOOLS

53-3-9
the uniform
budgeted.

school fund

all unexpended

.

m the accounts so

Compiler's Note.
The 1947 amendment
changes in phraseology.

History:
L. 1927, ch. 19, §§ 2, 3; R. S.
1933 & C. 1943, 75-8-8; L. 1047, ch. 80, § 3.

'

balances

macle

various

53-3-9. Accounts and expenses.-At the end of each month the state
superintendent
shall file with the state board of examiners an itemized
account of his expenses, including those of the state board of education,
verified by his oath. The said board shall examine the same, and if the
account is found to be correct and the expenditures necessary, shall certify
the same to the state auditor. The state auditor shall issue a warrant
on the state treasurer for the amount due on such account, and at the end
of each month he shall issue his warrant for one-twelfth of the superintendent's annual salary.
Authority
of state board of examiners.
Since the final clause of this section
singles out for mandatory
payment the
superintendent's
salary, a strong implication arises that all other expenses and ex•
penditures
of the department
are under
the discretionary
power of the board of
examiners. Bateman v. Board of Examiners, 7 U. (2d) 221, 322 P. 2d 381.
1.

History: R. S. 1898, § 1780; L. 1901,
ch. 24, § 1; C. L. 1907, § 1780; C. L. 1917,
§ 4523; R. S. 1933 & C. 1943, 75-8-D; L.
1947, ch. 80, § 3.
Compiler's Note.
The 1947 amendment
changes in phraseology.

made

various

Collateral References.
Schools and School Districts<§:=47.
78 C.J.S. Schools and School Districts
§ 186.

53-3-10. Annual convention of school offi.cers-Expenses.-The state superintendent may call annually a convention of the district and city superintendents, to assemble at such time and place as he shall deem most convenient, for the discussion of questions pertaining to the supervision and
administration
of the public schools, the laws relating thereto and such
other subjects affecting the welfare and interest of the public schools as
shall properly be brought before it. It is hereby made the duty of all
district and city superintendents to attend such conventions when called.
The actual traveling expenses of district and city superintendents for
attending such conventions shall be allowed by their respective boards of
education and paid out of the same fund as their salaries.
History:
R. S. 1898, § 1781; L. 1905,
ch. 78, § 1; C. L. 1907, § 1781; C. L. 1917,
§ 4524; R. S. 1933 & C. 1943, 75•8-10.

Collateral References.
Schools and School Districts@:::>47.
78 C.J.S. Schools and School Districts
§ 237.

53-3-11. Duties on termination of office.-At the expiration of his term
of office the state superintendent
shall deliver to his successor all books,
records, documents, maps, reports, papers and other articles pertaining to
his office.
History:
R. S. 1898, § 1780; L. 1901,
ch. 24, § 1; C. L. 1907, § 1780; C. L. 1917,
§ 4523; R. S. 1933 & C. 1943, 75-8-11.
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